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How Can Foreign Businesses Open their
Branch and Make Business in Ethiopia?

Mandatory Commercial Registration

Let alone foreigners, even local persons who
intend to undertake business in Ethiopia
should be registered as Traders in a
Commercial Register. Failure to make such
registration will result in criminal liability.

Thus, Foreign Businessmen and Business
Organizations that wish to open their Branch
and carry on commercial activities in
Ethiopia are required to get their Branch
registered as Trader in the Commercial
Register maintained by the FDRE Ministry
of Trade and Regional Integration.

Commercial registration is the entry into
practicing business in Ethiopia.

Legal Understanding of Branches

Ethiopian law wunderstands Branches of
Foreign  Businessmen and  Business
Organizations as being fixed establishments
staffed and set up to pursue commercial
activities in Ethiopia on behalf or for the
account of the foreign owner for definite or
indefinite period.

It needs to be noted that a Branch does not
have a separate legal personality distinct
from that of its foreign owner. This reveals
the latter enjoys all the rights and assumes
all the responsibilities of the former.
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Requirements for Commercial

Registration

In order for Foreign Businessmen and
Business Organizations to open their Branch
in Ethiopia and get it registered, they shall
provide the FDRE Ministry of Trade and
Regional Integration with the following
documentation and information:

e Authenticated copy of the certificate
of incorporation or establishment
with translation into English or
Ambharic — this includes
Memorandum  or  Articles of
Association or any other document
that serves the same purpose under
the laws of the country of the foreign
owner

e Authenticated register in which the
foreign owner is entered into and the
registration number

e Authenticated accounting documents
as drawn up, audited and disclosed
as per the laws of the country of the
foreign owner

e The foreign law by which the foreign
owner is governed

e The name and legal form of the
foreign owner

e Preventive restructuring,

bankruptcy
proceedings or any analogous
proceedings to which the foreign

reorganization,

owner is subject, if any
e The type of business activity in
which the foreign owner is to engage

On top of these documentations and
information, Foreign Businessmen and
Business Organizations must also secure



Investment Permit from the FDRE
Investment Commission.

Foreign  Businessmen and  Business
Organizations can be issued with Investment
Permit only for some selected business areas

not reserved for Ethiopians.

The requirements and procedure to obtain
Investment  Permit are  worthy of
independent discussion. Hence, a separate
legal update will be published concerning
Investment Permit.

Mandatory Business License

Getting their Ethiopian Branch registered as
Trader in the Commercial Register kept by
the FDRE Ministry of Trade and Regional
Integration does not suffice for Foreign
Businessmen and Business Organizations to
start business in Ethiopia.

Every trader registered in the Commercial
Register shall obtain a Business License to
carry on business activities. No business
activity is allowed without a Business
License, and commercial practice without
having one constitutes a serious crime
punishable with rigorous imprisonment and
fine.

Thus, Foreign Businessmen and Business
Organizations that have a registered Branch
in Ethiopia should further obtain a Business
License from the FDRE Ministry of Trade
and Regional Integration. Although the
Ministry is empowered to issue Business
Licenses, there are also other government
organs that hold the power to issue Business
Licenses for some selected commercial
activities.

Page 2 of 2

Accordingly, based on the nature of the
business, the following public bodies have
also the power to issue Business License for
some selected commercial activities:

e Ministry of Mines and Petroleum
e National Bank of Ethiopia
e Ethiopian Civil Aviation Authority

As each of the issuing authorities has its
own procedural requirements to grant
Business License, Foreign Businessmen and
Business Organizations are supposed to
comply with the respective requirements.

Authoritative Instruments

The opening of Ethiopian Branches by
Foreign
Organizations is regulated by a number of
legal instruments that are listed herein
below:

Businessmen and  Business

e The Commercial Code of Ethiopian
Proclamation No. 1243/20121

e The Commercial Registration and
Licensing Proclamation No.
980/2016 as amended

e The Commercial Registration and
Licensing Council of Ministers
Regulation No 392/2016 as amended

e The Commercial Registration,
Licensing and Post Licensing
Inspection Directive No. 935/2022

e The Authentication and Registration
of Documents Proclamation No.
922/2015

e The Ethiopian Business Licensing
Categories Directive No. 17/2019



